The Disability Discrimination Act Part 4

Admissions and Marketing Good Practice Guide

This guide has been published in partnership with Skill, Universities UK, Universities Scotland, Higher Education Wales and SCOP, with support from the Scottish Higher Education Funding Council.

Introduction

The Disability Discrimination Act 1995 (DDA) is extended to education from September 2002 following amendments introduced by the Special Educational Needs and Disability Act 2001. The legislation aims to ensure that disabled people have equal opportunities to benefit from, and contribute to, the learning and services available in higher education institutions. 

The legislation protects disabled students, applicants and potential students. This leaflet provides a brief outline of the law, and offers some ideas on approaches to compliance in marketing and the admissions process. 

A more detailed interpretation of the law can be found in the Code of Practice for Providers of Post-16 Education and Related Services available from the Disability Rights Commission (see the Helpline details at the end of leaflet). 

A brief outline of higher education institutions’ responsibilities 

The Disability Discrimination Act (DDA) refers to the Governing Body as the “responsible body”. The responsible body is legally liable for the actions of the institution as a whole, and also for:

· the actions of individual employees of the institution in the course of their employment, whether they are full-time, part-time or temporary

· the actions of agents, including contractors, visiting speakers etc.

It may be possible to use a defence that all reasonably practicable steps were taken to prevent staff or agents discriminating.

Individuals may also be held responsible for aiding an unlawful act if they knowingly discriminate against a disabled student or applicant. 

The Act makes it unlawful to discriminate against disabled applicants, potential applicants or students. The Act uses a wide definition of disabled person. It can include people with:

· physical or mobility impairments

· visual impairments

· hearing impairments

· dyslexia

· medical conditions, and 

· mental health difficulties. 

Institutions are expected to take reasonable steps to find out if a person is disabled. For more information on this see the guide Finding Out About People’s Disabilities (see page XXX).

The meaning of student is also very wide. It includes:

· full-time and part-time students

· postgraduates and undergraduates

· home, EU and international students

· students on short courses and taster courses

· students taking evening classes and day schools 

· distance and e-learning students

· students undertaking only part of a course or visiting from another institution. 

Applicants and potential students include those attending open days or interviews, receiving a prospectus or those targeted by recruitment drives and outreach work.

Discrimination against disabled applicants or students can take place in either of two ways. By:

· treating them “less favourably” than other people, or 

· failing to make a “reasonable adjustment” when they are placed at a “substantial disadvantage” compared to other people

     for a reason relating to their disability.


The Act applies to all the activities and facilities institutions provide wholly or mainly for students, including, for example:

· all aspects of teaching and learning, including lectures, lab work, practicals, field trips, work placements etc

· e-learning, distance learning

· examinations and assessments

· learning resources, including libraries, computer facilities etc

· aspects of the physical environment such as buildings, landscaping and equipment

· welfare, counselling and other support services

· catering, residential and leisure facilities

· careers services.

A reasonable adjustment might be any action that helps to alleviate a substantial disadvantage. It might involve:

· changing standard institutional procedures 

· adapting the curriculum, electronic or other materials, or modifying the delivery of teaching

· providing additional services, such as a sign language interpreter or materials in Braille

· training staff to work with disabled people and to provide appropriate adjustments

· altering the physical environment.

Under the Act, there is a responsibility to make anticipatory adjustments. This means that institutions should consider what adjustments future disabled students or applicants may need, and make them in advance. 

Institutions are only expected to do what is “reasonable”. What is reasonable will depend on all the individual circumstances of the case, including the importance of the service, the financial or other resources of the institution and the practicality of the adjustment. Other issues, such as the need to maintain academic standards, health and safety and the relevant interests of other people including other students are also important. 

Most of the Act is implemented from September 2002. There are two exceptions. Adjustments requiring the provision of “auxiliary aids and services” (such as interpreters, lip speakers, note takers etc) are not required until September 2003. Adjustments requiring alterations to physical features are not required until September 2005.

The Disability Rights Commission is offering a conciliation service for students and institutions to reconcile any differences informally. If both parties do not agree to conciliation, or if conciliation fails, a student or applicant can take a case to a county court (in England or Wales) or a Sheriff court (in Scotland). 

Strategies for compliance

Marketing material

For disabled potential students not to be substantially disadvantaged they need to have access to full information about the institution. Disabled applicants may also need to know additional information about an institution. Making sure this is available is likely to be an appropriate reasonable adjustment.

· Are prospectuses (including postgraduate prospectuses, continuing education information and departmental information) provided in alternative formats (for example on disk) for those unable to access print? Are they produced in plain English and in a reasonable font size? 

· Do recruitment videos etc have subtitles?

· Is the website accessible to those using assistive technology, for example screen reading software or keyboard shortcuts? Does it comply with World Wide Web Consortium (W3C) guidelines?

· Do prospectuses/the website make clear that access arrangements are in place for particular courses or services? Do they make clear that additional adjustments can be made in individual cases?

· Is there additional material for disabled people detailing current access arrangements and explaining how further adjustments may be made? Is it user-friendly and available in alternative formats? Does it provide the name of a member of staff whom applicants can contact for further information?

· Do marketing materials encourage disabled applicants to contact the institution to discuss their needs and how they might be met?

· Is there clear information about courses in accessible formats, which details any field trips, placements, years abroad, specific assessment methods etc that disabled applicants may need to know about?

For example: 

One institution has done a full review of all its electronic materials, and now has guidelines for all writers of electronic materials.

Recruitment activities

All recruitment activities, whether aimed at “home” students or conducted overseas must comply with the legislation. 

· Have all front-line staff (including any agents involved in recruiting overseas and office staff answering telephone enquiries) received disability equality training, and do they know how to communicate with disabled people?

· Do all front-line staff know what provision the institution already makes for disabled students, and the process for ensuring that additional reasonable adjustments are made?

· Are front-line staff aware of any particular barriers that may exist to entry to any particular course, for example because of the requirements of a professional body?

· Are recruitment fairs and other activities held in accessible venues? Are handouts provided in alternative formats? Are sign language interpreters available on request to interpret conversations?

· Are open days accessible to disabled applicants? Do they take wheelchair accessible routes around the campus/site? Are interpreters or other support available on request? Are additional tours available to meet individual needs?

· Are disabled pupils represented in compact or mentoring schemes with local schools? Are they involved in summer schools?

· Are current disabled students represented amongst those invited to talk to applicants at open days or to mentor local school pupils?

For example:

An institution recruits disabled students to join its ‘Welcome Team’ to meet applicants at open days and new students during induction week.

Discussing support needs

For some disabled students it may be appropriate to organise an individual visit, so that particular support needs can be discussed.

· Are all disabled applicants (including applicants for continuing education courses, part-time courses, professional development courses and research study) encouraged to disclose a disability?

· Are disabled applicants encouraged to get in touch with a disability adviser or departmental contact to discuss their support needs?

· Are procedures in place to ensure such discussions do not hold up the admissions process?

· Are applicants through Clearing invited to disclose a disability and to discuss any support needs?

· Are appropriate confidentiality policies in place, and do staff know what they are and how to handle confidential information?

For example:

Many institutions identify disabled people who might have significant support needs and invite them to an information visit during the selection process. This visit does not delay the progress of the academic offer.

Selection processes

Most disabled people can be admitted to a course in the same way, and using the same criteria, as any other applicants. In some cases, however, it may be necessary to make particular arrangements. 

· Do admissions policies make clear how applications from disabled applicants will be handled?

· Are offers made to disabled students on academic grounds alone, unless there are overriding health and safety concerns, barriers relating to professional requirements, or necessary reasonable adjustments cannot be made?

· Do selectors and admissions tutors know how to respond to disabled applicants? Do they know who within the institution can provide additional advice if required?

· Are admissions criteria relevant to the course? Have they been reviewed to ensure they do not create unnecessary barriers for disabled people?

· Where appropriate, are admissions criteria sensitive to the different experiences of disabled applicants? Are disabled applicants allowed to demonstrate their abilities in alternative ways, if the standard audition or interview is not accessible?

· Are adjustments (for example, extra lighting for an applicant with a visual impairment, additional time for an applicant with a speech impairment) made to interviews, auditions or written tests where these are required?

· Do selectors take into account that disabled applicants may have had fewer opportunities, for example to undertake extra-curricular activities?

For example:

· One institution asks all interview candidates whether they will have any support needs at interview so that these can be put in place.

· One institution waives a standard entry criterion of grade C in GCSE English Language for Deaf students whose first language is sign.

Professional and vocational courses

Professional bodies are not all covered by the Disability Discrimination Act as yet, although they are likely to be included by 2006 to comply with European legislation. Some professional bodies require particular aspects to be included in courses or assessments that may create barriers for disabled people.

· Are course leaders of professionally accredited courses clear about the extent of flexibility that can be offered to disabled students, and are these limitations made clear to applicants?

· Are admissions tutors clear on the distinction between a professional requirement for the course and abilities or aptitudes that may be needed only by those who subsequently choose to pursue a particular vocational path? 

Less formal admissions processes

Not all students are admitted through a formal admissions system. Many are taken on by individual departments or may even just turn up to one-day courses or taster days.

· Do those in departments responsible for student admissions or enrolments understand the institution’s responsibilities towards disabled students? Do they know how to respond appropriately to disabled applicants?

· Do those responsible for day courses/taster days etc encourage disabled students to let them know about disability-related support needs in advance, and are staff resourced appropriately to make reasonable adjustments for disabled students who just turn up?

European and International students

European and international students have the same rights under the Disability Discrimination Act as home students.

· Are there appropriate systems to pick up on the support needs of disabled students coming from other countries?

· Are International students officers and others sensitive to the different cultural values or possible stigma that may be attached to disability in other countries?

· Do International students officers know about access and provision for disabled students at the institution?

Enrolment and induction

Enrolment and induction are important opportunities for the institution to pick up useful information from disabled students about their support needs. They may also, if they are not done well, be very off-putting for disabled students if they are not accessible.

· Are rooms used for enrolment accessible? Are chairs available for those unable to wait in queues? Are alternative enrolment procedures made available where current systems are not accessible?

· Do enrolment procedures offer confidential opportunities for disabled people to disclose a disability?

· Are induction events fully accessible to disabled students?

For example:

Some institutions offer a separate additional induction process for disabled students to address specific disability-related issues.

Knowledge of students’ disabilities and confidentiality

There is no duty on a student to disclose a disability. However, institutions are expected to take reasonable steps to find out about a student’s disability. Once a student has disclosed a disability, or once an institution might reasonably be expected to know about a student’s disability (for example, if it is visible), the institution has a responsibility not to discriminate. Students do, of course, have a right to confidentiality, both through the Data Protection Act, and separately within the Disability Discrimination Act. For some courses there may be particular health and safety requirements that students disclosure certain disabilities or conditions.

· Are applicants encouraged to disclose a disability and any support needs both when they apply and after they have been offered a place? (Some applicants may be wary of disclosing a disability before an offer has been made). 

· Does recruitment material provide an image of an institution where it is safe to disclose a disability?

· Are applicants informed of the institution’s confidentiality policy so that they can be confident information they disclose will not be misused?

· Is information about applicants’ disabilities recorded so that appropriate arrangements can be made either during the admissions process or subsequently?

· Are there procedures in place to ensure that information is kept confidential to relevant staff, or completely confidential if the student requests this?

· Are students informed about the courses where health and safety or other standards require the disclosure of certain conditions or disabilities?

For example:

At one institution a clear confidentiality policy ensures that students sign an agreement detailing what information about themselves they want to be passed to other staff so that adjustments can be made for them. 

Monitoring and review

No admissions procedures can be perfect, but regular review can ensure that they are as good as they can be.

· Are disabled students or applicants asked to give feedback on different aspects of the admissions process?

· Does the institution monitor the ratio of applications to acceptances for disabled applicants to different courses?

· Are complaints monitored so that problem areas can be identified and addressed?

Other resources and advice

For more information on good practice for disabled students in marketing and admissions see:

Demos Project

For a module on admissions and other materials related to disabled people, please visit:

www.demos.ac.uk

Code of Practice for the Assurance of Academic Quality and Standards in Higher Education. Section 3: Students with Disabilities

Available from the Quality Assurance Agency for Higher Education.  For more information, please contact:

www.qaa.ac.uk

The Coordinator’s Handbook

Skill (see below), 1997

For information on making websites and other electronic material accessible see the TechDis website:

www.techdis.ac.uk

For information on legal responsibilities towards disabled students and applicants under the Disability Discrimination Act see:

Code of Practice for Providers of Post-16 Education and Related Services

Available from the Disability Rights Commission Helpline.  Please contact:

The Disability Rights Commission Helpline

DRC Helpline

Freepost

MID 02164

Stratford upon Avon

CV37 9BR

Telephone


08457 622 633

Textphone


08457 622 644

Fax



08457 778 878

Email



enquiry@drc-gb.org
Website


www.drc-gb.org
Finding Out About People’s Disabilities: a good practice guide for further and higher education institutions

Available from DfES Publications

PO Box 5050

Annesley

Nottingham

NG15 0DJ

Telephone


0845 602 2260

Textphone


0845 605 5560

Fax



0845 603 3360

Email



dfes@prolog.uk.com

For general information about good practice for disabled students, contact: 

Skill: National Bureau for Students with Disabilities

Information Service

Chapter House

18-20 Crucifix Lane

London

SE1 3JW

Telephone
0800 328 5050

Textphone
0800 068 2422

Email
info@skill.org.uk
Website
www.skill.org.uk
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